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 GENERAL TERMS AND CONDITIONS OF SALE  

1 General information 

1.1 These contractual terms and conditions apply to entrepreneurs, legal entities under public law or special funds under public law within the 

meaning of Section 310 (1) of the German Civil Code (BGB) (“Customer”) who purchase goods and/or services from b-plus. “b-plus” within 

the meaning of this agreement may be b-plus GmbH, b-plus automotive GmbH, b-plus mobile control GmbH or b-plus technologies GmbH, 

all located at Ulrichsberger Straße 17, 94469 Deggendorf. 

1.2 All deliveries and services (“Deliverables”) by b-plus shall be made exclusively on the basis of these Terms and Conditions. Conflicting, 

deviating or additional terms and conditions of the Customer or third parties shall not be recognized by b-plus unless b-plus has expressly 

agreed to their validity in writing. These Terms and Conditions shall also apply if b-plus performs the delivery/service to the Customer 

without reservation in the knowledge of conflicting, deviating or additional terms and conditions of the Customer. 

1.3 Even if no further reference is made to this when concluding similar contracts in the future, these contractual terms and conditions of b-

plus shall apply exclusively in the version available at https://www.b-plus.com/en/legal/general-terms-conditions at the time of the 

Customer's declaration, unless the contracting parties agree otherwise in writing. 

2 Offer and conclusion of contract 

2.1 All offers of b-plus - in particular with regard to quantity and price - are always subject to change and non-binding, unless they are expressly 

marked as binding or contain a specific acceptance period. Orders or commissions may be accepted by b-plus within 14 days of receipt. 

2.2 The legal relationship between b-plus and the Customer shall be governed solely by the contract concluded in writing, including these 

Terms and Conditions. This shall fully reflect all agreements between the contracting parties on the subject matter of the contract. Verbal 

commitments made by b-plus prior to the conclusion of this contract shall not be legally binding and verbal agreements between the 

contracting parties shall be replaced by the written contract, unless it is expressly stated in each case that they shall continue to be binding. 

The sending of price lists to the Customer shall not be understood as an offer by b-plus. 

2.3 Additions and alterations to the agreements made, including these contractual terms and conditions, must be made in writing to be 

effective. With the exception of managing directors* or authorized signatories, the employees of b-plus are not entitled to make verbal 

agreements that deviate from the written agreement. Telecommunication, in particular by e-mail, shall suffice to comply with the written 

form requirement, provided that a copy of the signed declaration is transmitted. 

2.4 Information (e.g. in advertising materials) provided by b-plus on the subject matter of the Deliverables (e.g. weights, dimensions, utility 

values, load capacity, tolerances, technical data) as well as representations of the same (e.g. drawings and illustrations) are only 

approximate, unless the usability for the contractually intended purpose requires exact conformity. They are not guaranteed 

characteristics, but descriptions or identifications of the delivery or service. Deviations that are customary in the trade and deviations that 

occur due to legal regulations or represent technical improvements, as well as the replacement of components with equivalent parts, are 

permissible insofar as they do not impair the usability for the contractually intended purpose. 

2.5 b-plus reserves the title or copyright to all offers and cost estimates submitted by it as well as drawings, illustrations, calculations, 

brochures, catalogs, models, tools and other documents and aids made available to the Customer. The Customer may not make these 

items accessible to third parties, disclose them, use them itself or through third parties or reproduce them without the express consent of 

b-plus. At the request of b-plus, the Customer shall return these items completely and destroy any copies made if they are no longer 

required by the Customer in the ordinary course of business or if negotiations do not lead to the conclusion of a contract. This shall not 

apply to the storage of electronically provided data for the purpose of standard data backup. 

3 Prices and Payment 

3.1 The prices apply to the scope of services and deliveries listed in the order confirmations. Additional or special services shall be invoiced 

separately. The prices are quoted in EUR ex warehouse (see section 4.1) plus packaging, statutory VAT, customs duties for export 

deliveries as well as fees and other public charges. 

3.2 If the agreed prices are based on the list prices of b-plus and the delivery is to take place more than four months after conclusion of the 

contract, the list prices of b-plus valid at the time of delivery shall apply (in each case less an agreed percentage or fixed discount). 

3.3 If the cost factors relevant for pricing (in particular production materials such as semiconductors, energy and other operating materials) 

change significantly, i.e. by more than 5%, in the period between the conclusion of the contract and the contractually agreed time of 

delivery, each of the two contracting parties shall have the right to demand that the other enters into supplementary negotiations with the 

aim of bringing about an appropriate adjustment of the contractually agreed prices for the contractual materials concerned to the current 

delivery prices by agreement. 

3.4 Invoice amounts shall be paid within fourteen (14) days without any deduction, unless otherwise agreed in writing. The date of receipt by 

b-plus shall be decisive for the date of payment. Payment by check shall be excluded unless agreed separately in individual cases. If the 

Customer fails to pay by the due date, the outstanding amounts shall bear interest at 5% p.a. from the due date; the assertion of higher 

interest and further damages in the event of default shall remain unaffected. 

3.5 Offsetting against counterclaims of the client or the retention of payments due to such claims is only permissible if the counterclaims are 

undisputed or have been legally established or arise from the same order under which the delivery in question was made. 

3.6 b-plus shall be entitled to perform or render outstanding deliveries or services only against advance payment or provision of security if b-

plus becomes aware of circumstances after conclusion of the contract which are likely to significantly reduce the Customer's 

creditworthiness and which jeopardize the payment of b-plus's outstanding claims by the Customer under the respective contractual 

relationship. 

3.7 If quotations are prepared by b-plus, the final prices may deviate by up to 20% from the estimated price. 

https://www.b-plus.com/en/legal/general-terms-conditions
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4 Delivery and delivery time, empties 

4.1 Deliveries shall be made in accordance with FCA Deggendorf, Incoterms® 2020, unless otherwise agreed in writing. 

4.2 Deadlines and dates for deliveries and services promised by b-plus shall always be approximate only, unless a fixed deadline or a fixed 

date has been expressly promised or agreed. If shipment has been agreed, delivery periods and delivery dates shall refer to the time of 

handover to the forwarding agent, carrier or other third party commissioned with the transportation. 

4.3 b-plus may - without prejudice to its rights arising from the Customer's default - demand from the Customer an extension of delivery and 

performance deadlines or a postponement of delivery and performance dates by the period in which the Customer fails to fulfill its 

contractual obligations towards b-plus, in particular those under Section 6.2. 

4.4 b-plus shall not be liable for impossibility of delivery or for delays in delivery insofar as these are caused by force majeure or other events 

not foreseeable at the time of conclusion of the contract (e.g. operational disruptions of any kind, difficulties in procuring materials or 

energy, transportation delays, strikes, lawful lockouts disruptions of operations of any kind, difficulties in the procurement of materials or 

energy, transport delays, strikes, lawful lockouts, shortage of labor, energy or raw materials, difficulties in obtaining necessary official 

permits, official measures or the lack of, incorrect or untimely delivery by suppliers) for which b-plus is not responsible. If such events 

make the delivery or service significantly more difficult or impossible for b-plus and the hindrance is not only of a temporary nature, b-plus 

shall be entitled to withdraw from the contract. In the event of hindrances of temporary duration, the delivery or performance periods shall 

be extended or the delivery or performance dates shall be postponed by the period of the hindrance plus a reasonable start-up period. If 

the Customer cannot reasonably be expected to accept the delivery or service as a result of the delay, it may withdraw from the contract 

by immediate written declaration to b-plus. 

4.5 In addition, we reserve the right to correct and timely self-delivery. b-plus shall inform the Customer immediately of any resulting delays. 

If we are not supplied correctly or on time by our suppliers and we are not responsible for this, the performance time shall be postponed 

by a corresponding period of time. In this case, we may also declare our withdrawal from the contract with regard to the undelivered goods 

if the performance period is extended by more than one month due to the incorrect or untimely delivery to us. If permissible under 

competition law, we shall assign our claims against the supplier due to the non-contractual delivery to the customer. Further claims for 

damages and reimbursement of expenses by the customer against us are excluded. 

4.6 b-plus shall only be entitled to make partial deliveries if the partial delivery is usable for the Customer within the scope of the contractual 

purpose, the delivery of the remaining ordered goods and services is ensured and the Customer does not incur any significant additional 

expenses or additional costs as a result, unless b-plus agrees to bear the costs. 

4.7 If b-plus is in default with a delivery or service or if a delivery or service becomes impossible for whatever reason, the liabili ty of b-plus 

shall be limited to damages in accordance with Section 11 of these Terms and Conditions. In this respect, b-plus shall not owe the 

Customer any liquidated damages and/or other contractual penalties. 

4.8 The Customer shall return empties (in particular Euro crates, pallets and Euro hooks) to b-plus in the same type, quantity and value as it 

received them for the purpose of delivery. If the Customer is unable to return the empties to b-plus upon delivery of the Deliverables, it 

shall immediately and at its own expense ensure that the empties account is balanced. If the Customer is in default with the return of the 

empties, b-plus may refuse to take them back after setting a reasonable grace period and demand compensation from the Customer. 

5 Place of fulfillment, shipping, packaging, transfer of risk, acceptance 

5.1 The place of performance for all obligations arising from the contractual relationship shall be Deggendorf, unless otherwise agreed. If b-

plus is also responsible for the installation, the place of performance shall be the place where the installation is to be carried out in 

accordance with the order confirmation. 

5.2 The type of shipment and packaging shall be at the dutiful discretion of b-plus, unless otherwise agreed. 

5.3 The risk shall pass to the customer at the latest when the Deliverables is handed over (whereby the start of the loading process shall be 

decisive) to the forwarding agent, carrier or other third party designated to carry out the shipment. This shall also apply if partial deliveries 

are made or if b-plus has assumed other services (e.g. shipment or installation). If the shipment or handover is delayed due to a 

circumstance caused by the Customer, the risk shall pass to the Customer from the day on which the Deliverables is ready for shipment 

and b-plus has notified the Customer thereof. 

5.4 Storage costs after the transfer of risk shall be borne by the Customer. In the case of storage by b-plus, the storage costs shall amount 

to 0.25% of the invoice amount of the Deliverables to be stored per expired week. The Customer reserves the right to claim and prove 

further or lower storage costs. 

5.5 The shipment shall only be insured by b-plus against theft, breakage, transport, fire and water damage or other insurable risks at the 

express request and expense of the Customer. 

5.6 If acceptance is to take place, the Deliverables shall be accepted if (a) the delivery and, if b-plus also owes the installation, the installation 

has been completed, b-plus has notified the Customer of this with reference to the fiction of acceptance and has requested acceptance, 

twelve working days have passed since the delivery or installation or (b) the Customer has started to use the delivery or service (e.g. has 

put the delivered hardware into operation) and in this case six working days have passed since delivery or installation and the Customer 

has refused acceptance within this period for reasons other than a defect notified to b-plus. (b) the Customer has started to use the 

delivery or service (e.g. has put the delivered hardware into operation) and in this case six working days have passed since delivery or 

installation and the Customer has failed to accept the delivery or service within this period for a reason other than a defect notified to b-

plus which makes the use of the delivery or service impossible or significantly impairs it. 

6 Cooperation, cooperation obligations 

6.1 The parties shall work together in a spirit of trust. If a contracting party recognizes that information and requirements, whether its own or 

those of the other contracting party, are incorrect, incomplete, unclear or impracticable, it must inform the other party of this and the 

consequences it recognizes. The parties shall then seek and endeavor to reach a solution that is in their interests. 

6.2 The Customer shall promote the business relationship and execution of the contract through active and reasonable cooperation at its own 

expense. In particular, the Customer shall provide b-plus with the information, documents, data, competent employees or contact persons 
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and other means necessary for the proper performance of the delivery and services. The Customer shall also immediately notify b-plus 

of any deviating ideas regarding the possible uses resulting from the product descriptions. 

6.3 The Client is not permitted to imitate, reverse engineer, decompile (with the exception of clause 7.6), disassemble or otherwise examine 

the composition and/or manufacture of the Deliverables. 

 

7 Rights to the Deliverables 

7.1 The Deliverables are legally protected. Copyrights, patent rights, trademark rights and all other industrial property rights to the Deliverables 

as well as to other items which b-plus provides or makes accessible to the Customer in the context of the initiation and execution of the 

contract shall be the exclusive property of b-plus in the relationship between the contracting parties. If third parties are entitled to the 

rights, b-plus shall have the corresponding exploitation rights. The Customer may not change or remove existing markings, serial numbers, 

copyright notices and ownership information on the Deliverables. 

7.2 Intellectual property rights used in the development of the Deliverables and embodied therein, in particular in the form of standard 

programs, program modules, SoftwareSoftware, know-how and tools originating from the area of b-plus (“Background IP”) shall remain 

the sole property of b-plus. The Customer shall be granted a simple, non-sublicensable license to use the Background IP, which is 

necessary for the purpose of the respective contract and which is covered by the respective compensation. The Customer shall acquire 

the same rights to the Background IP modified, extended or otherwise processed in the respective order as to the original Background IP. 

7.3 Unless otherwise stipulated in these contractual terms and conditions and insofar as the Deliverables itself contains standard software 

from b-plus or the Deliverables contain software, in particular firmware or embedded software (“Software”), the Customer shall be granted 

a simple, non-sublicensable right to use it as intended with the Deliverables. Unless the circumstances indicate otherwise or unless 

otherwise agreed, the use shall be limited to an indefinite period within the EEA. 

7.4 The Customer shall be entitled to temporarily transfer its rights of use to the Software to third parties who (i) work with the Deliverables 

on its behalf and for it as intended, (ii) are subject to confidentiality obligations in accordance with this Agreement and (iii) are not in 

competition with b-plus, i.e. offer products or services that are comparable and interchangeable with those of b-plus. The Customer shall 

ensure that no copies of the Software remain with the third parties commissioned by it after the end of the order. 

7.5 No further exploitation rights, in particular to reproduce the Software beyond what is necessary for contractual use, are granted. There 

shall also be no right to modify or edit the Software, unless the modification is necessary to eliminate defects. This right of modification 

shall only apply if b-plus has refused subsequent performance, if subsequent performance has not taken place despite the setting of a 

deadline or if it has failed. In addition, the creation of a backup copy of the Software as part of the usual data backup to ensure the 

intended operation of the Software is permitted. 

7.6 The Customer may only decompile the interface information of the Software within the limits of § 69 e UrhG and only after it has informed 

b-plus in writing of its intention and requested the provision of the necessary interface information within a period of at least two weeks. 

Clause 13 shall apply to all knowledge and information that the Customer obtains about the Software in the course of decompiling. Prior 

to any involvement of third parties, the Customer shall obtain a written declaration from the third party that the third party undertakes 

directly to b-plus to comply with the rules set out in Clauses 7 and 13. If the aforementioned actions are carried out for commercial reasons, 

they are only permissible if they are indispensable for the creation, maintenance or functioning of an independently created interoperable 

program and the necessary information has not yet been published or is otherwise accessible, for example if it can be requested from the 

supplier or manufacturer. The manufacturer's address can be found on the front cover page of the user manual. 

7.7 The client shall acquire the same rights to modified, extended or otherwise processed Software as to the original Software in accordance 

with Section 7.1. 

7.8 The client may only pass on Software to third parties in connection with the Deliverables with which he received the respective Software. 

7.9 Unless expressly agreed otherwise, the Software shall only be provided in machine-readable form (object code). A transfer of the source 

code of the Software by b-plus is not owed. 

7.10 In addition to open source Software, the Deliverables may also contain other third-party Software, i.e. Software that was not developed 

by b-plus itself, but which b-plus has licensed from third parties. If the Customer receives the terms and conditions of the respective 

licensor of the third-party Software or open source software with the Deliverables, these shall take precedence over the Customer, in 

particular with regard to the rights of use, warranty and liability of the respective licensor. 

8 Special terms for the creation of Programs and adaptation of Software 

The following provisions of this Section 8 shall apply in addition and shall take precedence in the event of contradictions, insofar as b-plus creates 

programs individually according to the Customer's ideas (“Programs”) or adapts Software (cf. Section 7.3) as a service for the Customer, the 

following shall apply: 

General 

8.1 b-plus shall develop the commissioned Programs or SoftwareSoftware for the Customer in accordance with the state of the art and in 

accordance with the specifications of the written task (“specifications”). If b-plus develops the specifications for the Customer, these shall 

be accepted separately. Section 5.6 shall apply accordingly. 

8.2 Software maintenance is not owed, but can be agreed separately. 

Acceptance 

8.3 Insofar as acceptance is contractually agreed or provided for by law, the following shall apply: 

a) b-plus shall notify the Customer of readiness for acceptance. The Customer shall inspect the service within two (2) weeks after 

notification of readiness for acceptance. 

b) Provided there are no significant defects that prevent the use of the service, the client shall declare its acceptance. 
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c) With the acceptance, the client declares in particular that the proof of fulfillment of the function in accordance with the contractual 

obligations and the contractually owed performance of the work results, the adaptation services or the respective partial service, 

including the complete implementation of the specifications, has been provided. 

8.4 The services shall be deemed to have been accepted if their usability is not significantly restricted due to reported defects after expiry of 

the inspection period under clause 8.3 a) and a further period of two (2) weeks or if the client uses the services, with the exception of 

agreed test purposes. 

8.5 If partial deliveries have been agreed, the individual deliveries are subject to the acceptance procedure separately and are checked 

separately. 

Change-Management 

8.6 The client may request changes and additions to the service at any time up to the time of acceptance or release if these are technically 

feasible and reasonable for the licensor. A change request exists if 

a) additional functional requirements in relation to the service description, 

b) functional and non-functional additions to the service description, and 

c) significant functional deviations and changes in relation to the service description. 

8.7 The following applies to a corresponding performance change procedure: 

a) b-plus shall examine change requests free of charge within 15 working days of receipt and shall inform the Customer of the result 

together with any resulting costs and postponements of the schedule in the form of a binding offer. 

b) The client shall review the offer within 10 working days of receipt of the offer. If the Customer accepts the offer, the changes shall 

become part of the contract for the respective order. b-plus shall adapt all affected work results, including the documentation, to the 

changes. Non-acceptance of the offer by the Customer shall have no effect on the agreements made up to this point in time. These 

shall continue to apply unchanged. 

c) b-plus shall continue to perform the contractual services as planned during an ongoing service change procedure, unless the 

Customer instructs b-plus to suspend or limit the work until a decision on the service change has been made. If services are to be 

rendered or actions are to be carried out before the conclusion of the service change procedure that would no longer be usable due 

to the service changes, b-plus shall inform the Customer of this. 

Rights of use 

8.8 Insofar as b-plus performs customization services with regard to the Software for the Customer, b-plus shall only grant rights to these 

work results to the extent to which the Customer is entitled to the Software in accordance with Section 7. 

8.9 If b-plus uses old rights, Section 7 shall apply accordingly with the proviso that a license is only granted free of charge unless otherwise 

agreed. 

8.10 b-plus shall grant the Customer the non-exclusive right to use the newly developed Programs exclusively for the Customer. 

8.11 The above granting of rights does not give rise to a claim to the transfer of the source code on which the Programs and Software provided 

are based. This must be expressly agreed (at least in text form). 

8.12 The rights of use shall not be transferred until the client has paid the remuneration in full. Until full payment of the remuneration, b-plus 

shall tolerate the use by the Customer on a revocable basis b-plus may withdraw the use if the Customer is in default of payment of the 

remuneration for the duration of the default. 

8.13 Subject to Section 13, b-plus shall be entitled to utilize the know-how and work results otherwise. 

9 Warranty 

9.1 The basis for liability for defects is above all the agreement reached on the quality of the Deliverables. All product descriptions which are 

the subject matter of the individual contract or which were publicly announced by b-plus (in particular in catalogs or on the website) at the 

time of the conclusion of the contract or which were stipulated in writing between the contracting parties in individual contracts shall be 

deemed to be an agreement on the quality of the goods. Clause 1.2 remains unaffected by this. Unless otherwise agreed, the possible 

use of the Deliverables results from the respective product description and is limited to use within commercial business transactions (B2B) 

within the European Union. 

9.2 b-plus shall not assume any liability for public statements (e.g. advertising statements) regarding Deliverables or individual components 

thereof made by original manufacturers or other third parties and to which the Customer has not informed b-plus as being decisive for its 

purchase. 

9.3 The warranty period is one year from delivery or, if acceptance is required, from acceptance. This period shall not apply to claims for 

damages by the Customer arising from injury to life, limb or health or from intentional or grossly negligent breaches of duty by b-plus or 

its vicarious agents, which shall become time-barred in accordance with the statutory provisions. 

9.4 In principle, b-plus shall not be liable for defects of which the Customer is aware or is grossly negligent in not being aware upon conclusion 

of the contract (§ 442 BGB). Furthermore, the delivered items must be carefully inspected immediately after delivery to the Customer or 

to the third party designated by the Customer. In the case of Deliverables intended for installation or other further processing, an inspection 

must in any case be carried out immediately before processing. Deliverables shall be deemed approved by the Customer with regard to 

obvious defects or other defects that would have been recognizable during an immediate, careful inspection if b-plus does not receive a 

written notice of defects within ten working days after delivery. With regard to other defects, the Deliverables shall be deemed approved 

by the Customer if the notice of defects is not received by b-plus within seven working days after the time at which the defect became 

apparent; if the defect was already apparent at an earlier point in time during normal use, this earlier point in time shall, however, be 

decisive for the commencement of the period for giving notice of defects. 

9.5 In the event of material defects of the Deliverables, including manuals and other documents, b-plus shall initially be obliged and entitled, 

at its discretion, to repair or replace the goods within a reasonable period of time. The period shall be deemed reasonable if it permits at 

least two attempts at subsequent performance. In the event of failure, i.e. impossibility, unreasonableness, refusal or unreasonable delay 

of the repair or replacement delivery, the Customer may withdraw from the contract or reduce the purchase price appropriately. 
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9.6 In urgent cases, e.g. if operational safety is at risk or to prevent disproportionate damage, the Customer shall have the right to remedy 

the defect itself and to demand compensation from b-plus for the expenses objectively necessary for this purpose. b-plus shall be notified 

immediately, if possible in advance, of any such self-remedy. The right of self-remedy shall not apply if b-plus would be entitled to refuse 

a corresponding subsequent performance in accordance with the statutory provisions. 

9.7 The expenses required for the purpose of inspection and subsequent performance, in particular transport, travel, labor and material costs 

and, if applicable, removal and installation costs shall be borne or reimbursed by b-plus in accordance with the statutory provisions if a 

defect triggering the warranty actually exists. Before asserting claims for subsequent performance, the Customer shall check with due 

care whether such a defect subject to the respective warranty claims exists. Otherwise, b-plus may demand compensation from the 

Customer for the costs incurred as a result of the unjustified request to remedy the defect (in particular inspection and transport costs), 

unless the lack of defectiveness was not recognizable to the Customer. 

9.8 The unconditional rectification of an error by b-plus shall not result in the recognition of a legal obligation. 

9.9 If a defect is due to the fault of b-plus, the Customer may demand compensation for damages or compensation for futile expenses under 

the conditions specified in Section 11 and are otherwise excluded. 

9.10 In the event of defects in components of other manufacturers which b-plus cannot remedy for legal or factual reasons, b-plus shall, at its 

discretion, assert its warranty claims against the manufacturers and suppliers for the account of the Customer or assign them to the 

Customer. The same shall apply if b-plus merely passes on a third-party product to the Customer without the supplier having been a 

vicarious agent of b-plus. Warranty claims against b-plus for such defects shall only exist under the other conditions and in accordance 

with these contractual terms and conditions if the legal enforcement of the aforementioned claims against the manufacturer and supplier 

was unsuccessful or is futile, e.g. due to insolvency. For the duration of the legal dispute, the limitation period for the Customer's relevant 

warranty claims against b-plus shall be suspended. 

9.11 The warranty shall not apply if the Customer modifies the Deliverables or has it modified by a third party without the consent of b-plus and 

this makes it impossible or unreasonably difficult to remedy the defect. In any case, the Customer shall bear the additional costs of 

remedying the defect resulting from the modification. In addition, there shall be no claims for defects in the event of only insignificant 

deviations from the agreed quality, only insignificant impairment of usability, wear and tear or damage arising after the transfer of risk as 

a result of incorrect or negligent handling, excessive use, unsuitable equipment or due to special external influences not assumed under 

the contract, or in the event of non-reproducible Software errors. 

9.12 Any delivery of used goods agreed with the client shall be made to the exclusion of any warranty for material defects. 

10 Property rights 

10.1 b-plus warrants in accordance with this clause 10 that the Deliverables are free from industrial property rights or copyrights of third parties 

which prevent the intended use of the Deliverable. Each Contractual Partner shall immediately notify the other Contractual Partner in 

writing if claims are asserted against it due to the infringement of such rights. 

10.2 In the event that the Deliverable infringes an industrial property right or copyright of a third party, b-plus shall, at its option and expense, 

modify or replace the Deliverable in such a way that the rights of third parties are no longer infringed, but the Deliverable continues to 

fulfill the contractually agreed functions, or procure the right of use for the Customer by concluding a license agreement with the third 

party. If b-plus fails to do so within a reasonable period of time, the Customer shall be entitled to withdraw from the contract or to reduce 

the purchase price appropriately. Any claims for damages on the part of the Customer shall be subject to the limitations set forth in Section 

10 of these Terms and Conditions. 

10.3 In the event of infringements of rights by products of other manufacturers supplied by b-plus, b-plus shall, at its discretion, assert its claims 

against the manufacturers and upstream suppliers for the account of the Customer or assign them to the Customer. In such cases, claims 

against b-plus shall only exist in accordance with this Section 10 if the judicial enforcement of the aforementioned claims against the 

manufacturers and upstream suppliers was unsuccessful or is futile, e.g. due to insolvency. 

11 Liability 

11.1 The liability of b-plus for damages, irrespective of the legal grounds, in particular due to impossibility, delay, defective or incorrect delivery, 

breach of contract, breach of duties during contract negotiations and tort, shall be limited in accordance with this Section 11, insofar as 

fault is involved in each case. 

11.2 b-plus shall be liable without limitation (i) in the event of intent and gross negligence, (ii) in the event of injury to life, body or health, (iii) in 

the event of endangerment (in particular in accordance with the provisions of the Product Liability Act) or (iv) on the basis of a guarantee 

given by b-plus in writing. b-plus shall not be liable in the event of simple negligence unless it is a breach of material contractual obligations. 

Material contractual obligations are obligations whose fulfillment is essential for the proper execution of the contract, on whose compliance 

the Contractual Partner regularly relies and may rely and whose breach jeopardizes the achievement of the purpose of the contract. In 

this case, the liability of b-plus shall be limited to the foreseeable damage typical for the contract, but not exceeding EUR 1,000,000.00. 

The aforementioned shall also apply to the liability of the bodies, legal representatives, employees or other vicarious agents of b-plus. 

11.3 Indirect damage and consequential damage resulting from defects in the Deliverables are also only eligible for compensation if such 

damage is typically to be expected when the Deliverable is used as intended. 

11.4 The above exclusions and limitations of liability shall apply to the same extent in favor of the organs, legal representatives, employees 

and other vicarious agents of b-plus. 

11.5 Insofar as b-plus provides technical information or acts in an advisory capacity and this information or advice is not part of the contractually 

agreed scope of services owed by it, this shall be done free of charge and to the exclusion of any liability. 

12 Export 

12.1 The fulfillment of the contract is subject to the condition that there are no obstacles to fulfillment due to national or international regulations 

of foreign trade or customs law as well as no embargoes and/or other sanctions. 
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12.2 The Customer shall comply with the applicable provisions of national and international  

(re-)export control law when passing on the Deliverables supplied by b-plus to third parties in Germany and abroad. 

12.3 If required for export control checks, the Customer shall provide b-plus immediately upon request with all information about the final 

recipient, final destination and intended use of the Deliverables as well as any export control restrictions in this respect. 

13 Confidentiality 

13.1 The client is obliged not to disclose to third parties any confidential information (including business secrets) that it learns in connection 

with the respective contract and its execution. Confidential information is information that is marked as confidential or whose confidentiality 

is evident from the circumstances, irrespective of whether it has been communicated in written, electronic, embodied or oral form. This 

includes, in particular, Background IP. No confidential information in the above sense is information that (a) was obvious or known to the 

client at the time of transmission or became so subsequently; (b) was made available to the client without breach of law by third parties; 

or (c) was developed by the client without the use of confidential information. 

13.2 The client is prohibited from obtaining confidential information by means of reverse engineering. “Reverse engineering” refers to all actions, 

including observing, testing, examining, disassembling and, if necessary, reassembling, with the aim of obtaining confidential information. 

13.3 The confidentiality obligation pursuant to Section 13.1 shall not apply, except in the cases of Section 5 GeschGehG, if the Customer is 

obliged to disclose the confidential information by law or on the basis of a final or legally binding decision of an authority or court. In this 

case, the Customer shall immediately inform b-plus of the obligation to disclose. In addition, the Customer shall make it clear in the course 

of the disclosure that, if this is the case, it is a matter of business secrets and shall work towards ensuring that the provisions of §§ 16 ff 

GeschGehG are applied. 

14 Retention of title 

14.1 The Deliverables shall remain the property of b-plus until all payments have been received in full. In the event of breaches of contract by 

the Customer, including default of payment, b-plus shall be entitled to take back the goods. 

14.2 The client must treat the goods with care, insure them appropriately and, if necessary, maintain them. 

14.3 If the purchase price has not been paid in full, the Customer shall immediately notify b-plus in writing if the Deliverables are burdened with 

rights of third parties or exposed to other interventions by third parties. 

14.4 The client is entitled to resell the Deliverables subject to retention of title in the ordinary course of business. In this case, however, the 

Customer hereby assigns to b-plus all claims arising from such resale, regardless of whether this takes place before or after any processing 

of the Deliverables delivered under retention of title. Notwithstanding the authority of b-plus to collect the claim itself, the Customer shall 

remain authorized to collect the claim even after the assignment. In this context, b-plus undertakes not to collect the claim as long as and 

to the extent that the Customer meets its payment obligations, no application for the opening of insolvency or similar proceedings has 

been filed and no suspension of payments exists. 

14.5 Insofar as the above-mentioned securities exceed the claims to be secured by more than 10%, b-plus shall be obliged to release the 

securities of its choice at the Customer's request. 

15 Final provisions 

15.1 If the Customer is a merchant, a legal entity under public law or a special fund under public law or has no general place of jurisdiction in 

the Federal Republic of Germany, the place of jurisdiction for any disputes arising from the business relationship between b-plus and the 

Customer shall be Deggendorf or the Customer's registered office, at b-plus's discretion. In such cases, however, Deggendorf shall be 

the exclusive place of jurisdiction for legal action against b-plus. Mandatory statutory provisions on exclusive places of jurisdiction shall 

remain unaffected by this provision. 

15.2 The relationship between b-plus and the Customer shall be governed exclusively by the laws of the Federal Republic of Germany. The 

United Nations Convention on Contracts for the International Sale of Goods of April 11, 1980 (CISG) shall not apply. 

15.3 Insofar as the contract or these General Terms and Conditions of Sale contain loopholes, those legally effective provisions shall be 

deemed to have been agreed to fill these loopholes which the contracting parties would have agreed in accordance with the economic 

objectives of the contract and the purpose of these General Terms and Conditions of Sale if they had been aware of the loophole. 


